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‘of six hundred and seventy-eight thousand three hundred and sixty-two
dollars and forty-one cents, in full of said claim; and whereas by an

ent made by the said S-ate of Massachusetts and the State of
Maine, at the time of their separation, in eighteen hundred and twenty,
the said State of Maine becomes the owner of one third of this claim;
and whereas both of said States have assigned their respective interests
in said claim to the European and North American Railway Company
of Maine, to aid said company in constructing its line of railway, the

Ono third to  Secretary of the Treasury is hereby authorized and directed to pay one
be paid to Msine third part of the said claim of six hundred and seventy-eight thousand
o Massachu-  three bundred and sixty-two dollars and forty-one cents to the State
setts, and all for of Maine, and the other two thirds part thereof to the State of Massachu-
g;mb;ggg';f;“ setts, by an issue to each of said States for the use and benefit of said
North American European and North American Railway Company, of an amount of
Railway Go.  United States certificates of indebtedness equal to its share in the whole

Certifioates of sum allowed and to be paid ; said certificates to be of the denomination
}g‘“"g’;m’ of ond thousand dollars each, to be made and issued by the Secretary
o of the Treasury in such form, and signed, attested, and registered as he

shall direct, and with or without interest warrants as he may prefer.
Each certificate to run five years from its date, to draw interest, payable
semiannually, at the rate of four per centum per annum, and to be pay-
able, both principal and interest, in lawful money of the United States,
to be hereafter appropriated and provided for by (gongress.

Allolsims by  Szc. 2. And bde it jfurther enacted, That the acceptance by the said
gmwg:f}:: States of Massachusetts and Maine and the said European and North
&o. to'be liqui. American Railway Company of the amount bereby autborized to be paid
dated hereby.  to each of said States for the-use and benefit of said railway company

shall be held and regarded as a full adjustment and paymeut of any and
all claims for interest as aforesaid, and also a complete adjustment,
liquidation, and payment of any and all other claims of the said States
of Massachusetts and Maine, and of said railway company, or either of
them; against the United States for and on account of any matters arisin
from any money expended by said State of Massachusetts on account o
the war with Great Britain, in eigbteen bundred and twelve to eighteen
hundred and fifteen, or any interest thereon, or on account of any matters
arising out of or accruing from the treaty with Grest Britain known as
Vol. vill. p. 572. the treaty of Washington, or for or on account of any otber matters which
bave been assigned by said States of Massachusetts and Maine to said

railway company.
APPROVED, Jyuly 8, 1870, -
" July 8,1870. CHAP, CCXXX,—Adn Act to_revi i and amend the Statutes ing to
s CRAT. 00T o TS —

B it enacted by the Senate and House of Representatives of the United

Pﬂf:&t 03160 States of America tn Oongress assembled, That there shall be attached to
attached to De- 1.6 Plepartment of the Interior the office, heretofore established, known
as the patent office, wherein all records, books, models, drawings, spe-
cifications, and other papers and things pertaining to patents shall be
safely kept and preserved.

Offioers sad Sko. 2. .Andgo # enacted, That the officers and employees of
m&?ﬁ ogf said office shall continue to be: one commissioner of patents, one as-
Ly pointments Sistant commissioner, and-three examiners-in-chief, to be appointed by
bytgsl’miqent; the President, by and with the advice and consent of the genate; one

by the Secre- chief clerk, one examiner in charge of interferences, twenty-two principal
tary of the Inte- @xaminers, twenty-two first-assistant examiners, twenty-two second assst-
ﬁ%v:? nomi- ant examiners, one librarian, one machinist, ive clerks of class four, six
eteatoor of ~ clerks of class three, fifty clerks of elass two, forty-five clerks of class one,

and one messenger and purchasing clerk, all of whom shall be appointed
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l;fy‘ the Secretary of the Interior, upon nomination of the commissionetr
atents.
eC. 8. And &e it further enacted, That the Secretary of the Interior Additional

may also appoint, upon like nomination, such additional clerks of classes :Lﬁ%bw
two and one, and of lower grades, copyists of drawings, female copyists,
skilled laborers, laborers, and watchmen, as may be from time {o time
appropriated for by Congress.

SEC. 4. And be st further enacted, That the annual galaries of the offi- Salar‘llesofoﬁ-
cers and employees of the patent office shall be as follows : — e 2nd em-

Of the commissioner of patents, four thousand five hundred dollars.

Of the assistant commissioner, three thousand dollars.

Of the examiners-in-chief, three thousand dollars each.

Of the chief clerk, two thousand five hundred dollars.

Of the examiner in charge of interferences, two thousand five hundred
dollars.

Of the principal examiners, two thousand five hundred dollars each.

Of the first assistant examiners, one thousand eight hundred dollars

each.

Of the second assistant examiners, one thousand six hundred dollars
each.

Of the librarian, one thousand eight hundred dollars.

Of the machinist, one thousand six hundred dollars,

Of the clerks of class four, one thousand eight hundred dollars each.

Of the clerks of class three, one thousand six hundred Hollars each.

Of the clerks of class two, one thousand four hundred dollars each.

Of the clerks of class one, one thousand two hundred dollars each.

Of the messenger and purchasing clerk, one thousand dollars.

Of laborers and watchmen, seven hundred and twenty dollars each.

Of the additional clerks, copyists of drawings, female eopyists, and
skilled Iaborers, such rates as may be fixed hy the acts making appro-
priations for them.

Sec. 5. And be 4t enacled, That all officors and employees of Officers, &o.
the patent office shall, bofore entering upon their duties, make oath or o take oath.
affirmation tr:ll and faithfully to execate the trusts committed to them.

Sgc. 6. And be it further enacted, That the commissioner and chief Comn ssioner
clerk, hefore entering apon their duties, shall severally give bond, with and Shief oleck
sureties, to the Treasurer of the United States, the former in the sum © &"®
of ten thousand dollars, and the latter in the sum of five thousand dollars,
conditioned for the faithful discharge of their duties, and that they will
render to the proper officers of the ireasury a true account of all money
received by virtue of their office.

8xc. 7. And be it further enacted, That it shall be the duty of the Dutlesof
commissioner, under the divection of the Secretary of the Interior, to Missioner.
superintend or perform all the duties respecting the granting and issuing
of patents which herein are, or may hereafter be, by law directed to be
done; and he shall have charge of all books, records, papers, models,
machines, and otber things belonging to said office.

Skeo. 8. And be it fﬁ:rllnrr enacled, That the commissioner may send _Franking priv-
and receive hy mail, free of postage, letters, printed matter, and packages flege.
relating to the business of his office, including patent-office reports.

Sec. 9. And be ¢t tfurtlmr enacted, That the commissioner shall Iay Anoual report
before Congress, in the month of January, annually, a report, giving a of commissioner
detailed statement of all moneys received for patents, for copies of records o Gongress.
or drawings, or from any other source whatever; a detailed statement Contents of re-
of all expend‘tures for contingent and miscellaneous expenses ; a list of
all patents which were granted during the preceding year, designating
nuder proper heads the subjects of such patents; an alphabetical list of
the patentees, with their places of residence; a list of all patents which
have been extended during the year; and such other information of the
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oomliiﬁon of the patent office, as may be useful to Congress or the
public.

Ezaminers-in-  SEc. 10. And be & further enacied, That the examiners-in-chief shall
Ghief and their he persons of competent legal knowledge and scientific ability, whose

duty it shall be,on the written petition of the appellant, to revise and
determine upon the validity of the adverse decisions of examiners upon
applications for patents, and for reissues of patents, and in interference
cases; and when required by the commissioner, they shall hear and
repert upon claims for extensions, and perform such other like dnties as
he may assign them,

Assistactoom-  Sec. 11. And be ¢t further enacted, That in case of the death, resigna-
% sommisstones tion, absence, or sickness of the commissioner, his duties shall devolve
when, &c. upon the assistant commissioner until a successor shall be appointed, or

such absence or sickness shall cease.

Seal of patent  Sro. 12. And be ¢ further enacted, That the commissioner shall canse
office. a seal to be provided for said office, with such device as the President

may approve, with which all records or papors issued from said office, to
be uzed in evidence, shall be authenticated,

Modp}g&o. to SEc. 18, And be it further enacted, That the commissioner shall cause
be od and to be elassified and arranged in suitable eases, in the rooms and galleries
mg:d " provided for that pnrpose, the models, specimens of compesition, fabrics,

manufactures, works of art, and designs, which have been or shall be
o %gsggc_ deposited in said office ; and said rooms and galleries shall be kept open
by during snitable hours for public inspection. ’
. Qertainmod-  Sgc, 14. And be it further enacted, That the commissioner may restore
m-'{ob:p;i to the respective applicants such of the models belonging to rejected
cants, orhow  applications as he shall not think necessary to be greserved, or he may
Otheﬂzifsediﬁ- sell or otherwise dispose of them afier the application has been finally
pesed of. rejected for one year, paying the proceeds into the treasury, as other

patent moneys are directed to be paid.

Library. SEc. 15. And be st further endcted, That there shall be purchased, for
the use of said office, & lihrary of such scientific works and periodicals,
both foreign and American, as may aid the officers in the discharge of their
duties, not exceeding the amgunt annually appropriated by Congress for
that purpose. -

Officers, &o. SE%.]G. And be it further enacted, That all officers and employees of
saonct take 817 the Patent Office shall be incapsble, during the period for which they
eat, mept,w shall hold their appointments, to acquire or take, directly or indirectly,

except by inheritance or bequest, any right or interest in any patent is-
sued by said office.

Patentagents  SEC. 17. And be ¢¢ further enacted, That for gross misconduet the com-
may beﬁ:!b missioner may refuse to recognize any porson as a patent agent, either
e eimay  generally or in any particular case ; but the reasons for such refusal shall
for, &o. ib: duly recorded, and be subject to the approval of the Secretary of the

terior.

Papers filed Sko. 18. And be it further enacted, That the commissioner may reguire
be printed, it  all papers flled in the patent office, if not correctly, legibly, and clearly
not, &e. aritten, t0 be printed at the cost of the 'Y‘arty filing them.

Rulasandf SEc. 19. And be < further enacted, That the commissioner, subject to
rogalations for  the approval of the Secretary of the Interior, may from time to time es-
tablish rules and regulations, not inconsistent with law, for the conduct of
proceedings in the patent office.

Copies of Sec. 20. dnd be st further enacted, That the commissioner may print or
D dtonioss  cause to be (printed copies of the specifications of all letters-patent and of the
&e.and lews'  drawings of the same, and copies of the claims of current issues, and cop-
:lcd dwh?:s, ies of such laws, decisions, rules, regulations, aud circulars as may be ne-
printed. cessary for the information of the pablic,

Pma:a&bow Skc. 21, Adnd be it further enacted, That all patents shall be issued in
signedand > h¥maime of the United States of America, under the seal of the patent
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office, and shall be signed by the Seeretary of the Interior and counter-
signed by the commissioner, and they shall be recorded, together with, Patentstobe
the specification, in said office, in books to be kept for that purpose. rocorded;
8EC. 22. And be it further enacted, That every patent shall eontaiu & 4 sontain
short title or description of the invention or discovery, correctly indicating what;
its natare and design, and » grant to the patentee, his heirs or assigns, for 4 wun for
the term of seventeen years, of the exclusive right to make, use, and vend seventeen years.
the said invention or .discovery thronghout the United States and the
Territories thereof, referring to the specification for the particnlars there- es of
of ; and a copy of said specifications and of the drawings shall be annexed §peciications,
to the pateut and be a part thereof, part of patent.
Sec. 23. And be it further enacted, That every patent shall date as of Datecfpatent.
8 day not later than six months from the time at which it was passed and
allowed, and notice thereof was sent to the applicant or his agent ; and if
the final fee shall not be paid within that period, the patent shall be with-

held.

Sico. 24. And be it further enacted, That any person who has invented Patents may
or discovered any new and useful art, machine, manufacture, or composi- 15,20teined for
tion of matter, or any new and useful improvement thereof, not known or
used by others in this country, and not patented, or deseribed in any
printed publication in this or any foreign couniry, before his invention or
discovery thereof, and not in public use or on sale for more than two
years prior to his application, unless the.same is proved to have been
abandoned, may, upon payment of the duty required by law, and other
- due proceedings had, obtain a patent therefor.

Skc. 25. And be it further enacted, That no person shall bedebarredml”f}nﬂ:‘é"‘"am
from receiving  patent for his inveation or discovery, nor shall any pat- goqupry ot to
ent be declared invalid, by reason of its having been first patented or debar from re-
caused to be patented in a foreign country ; tded the same shall not fml’m
have been introduced into public use in the United States for more than ~ Provigo.
two years prior to the application, and that the ghall expire at the
same fime with the foreign patent, or, if there be more than one, at the
same time with the one having the shortest term; but in no case shall it
beén for;gmgmsevenmen years. discor.

EC. 26. #t further enacted, That before any inventor or discov-
erer shall receive a patent for his invention or discovery, he shall make gﬂ%
application therefor, in writing, to the commissioner, and shall file in the
patent office & written description’ of the same, and of the manner and
process of ing, constructing, compounding, and using it, in such full,
clear, ‘concise, and exact terms as to enable any persen skilled in the art
or scienee to which it appertains, or with which it is most nearly conneet-
ed, to make, construet, oom&:nnd! and use the~same; and, in case of a Specification
machine, he shall’ explain the principle thereof, and the best mode in 804 claim.
which he has contemp appm that principle so as to distinguish it
from other inventions; and he particnlarly poing out and distinetly
claim the part, improvement, or eombination which he claims as his inven-
tion or discovery; and said specification and claim shall be signed by the
inventor and atiested by twe witnesses,

Sxc. 27. And be it further enacted, That when the nature of the case Drawings.
admits of drawings, the applicant shall furnish one copy signed by the in-
ventor or his attorney in and attested by two witnesses, which ghall
be filed in the patent office; and & copy of said drawings, to be furnished
gythe patent office, shall be attached to the patent as part of the speci-

cation.
Beo. 28, And DBe it further enacted, That when the invention or discov-  Spesimens of
is of a composition of matter, the applicant, if required by the com- ingredients, &e.
missioner, shall furnish specimens of ingredients and of the composition,
sufficient in mﬁty for the purpose of experiment.
Seo. 29. be ¢ further enacted, That in all cases which admit of Modela,

to
obtain & pattat
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representation by model, the applicant, if required by the commissioner,
shall furnish one of convenient size to exhil it advantageously the several
of his invention or discovery.

Oath of appli-  SEC. 80. And be it further enacted, That the applicant shall make oath
oant; or affirmation that he does verily believe himself to be the original and

first imventor or discoverer of the art, machine, manufacture, composition,
or improvement for which he solicits a patent ; that he does not know and
before whom  d0es nob believe that the same was ever before known or vsed ; and shall
may be adminis- state of what country be is a citizen. And said oath or affirmation may
tered, be made before any person within the United States authorized hy law to
administer oaths, or, when the applicant resides in a foreign country, be-
fore any minister, chargé d’affaires, consul, or commerecial agent, holding
commisgion under the government of the United States, or before any no-

uug public of the foreign country in which the applicant may be.

Upon fling EC. 81, And be it further enacted, That on the filing of any such ap-
apphication and  plication and the payment of the duty reguired by law, the commissioner
payment of ~  shall cause an examination to be made of the alleged new invention or
tior 1o b made, discovery; and if.on such examination it shall appear that the claimant is

Patent tois-  justly entitled to a patent under the law, and that the same is sufficiently
sue, if, &o. useful and important, the commissioner shall issue a patent therefor.

Applications _ SEC. 82. And be st further enacted, That all applicafions for patents
to be completed shall be completed and prepared for examination within twe years after
Tiehintwo years the- filing of the petition, and in default thereof, or upon failure of the
or dee},‘.&? aban- applicant to progecute the same within two years after any action therein,
doned, unless,  of which notice shall have been given to the applicant, they shall be re-
&, garded as abandoned by the parties thereto, unless it be shown to the sat-

isfaction of the commissioner that such delay was unavoidable.

Patentsmay  SEC. 88, And be it further enacted, That patents may be granted and
be granted, &c. issued or reissued to the assignee of the inventor or discoverer, the assign-
o e 4 0Nt thereof being first entered of record in the patent office; but in
such case. 8™ such case. the application for the patent shall be made and the specifica-

Amended,  tion sworn to by the inventor or discoverer; and also,.if he be living, in

};,,7,1,: ‘:,"5},3?]‘ case of an application for reissue.

Executor or Sec. 84, And be it further enacted, That when any person, having
administrator  made any new invention or discovery for which.a patent might have been
may obtain pat- ovgnted, dies before a patent is granted, the right of applying for and
ent, when, &o. . ; A, .
in trust for the  Obtaining the patent shall- devolve on his executor or administrator, in
hoira or devisees. rust for the heirs at law of the deceased, in case he shall have died intes-

tate ; or if he shall have left a will, disposing of the same, then in trust
for his devisees, in as full manner and on the same terms and conditions

Oath insuch &S the same might have been claimed or enjoyed by him in his lifetime s
cases. and when the application shall be made by such legal representatives,

the oath or affirmation required to be made shall be so varied in form
that it can be made by them.

I fost feois . SEC: 8. And be st further enacted, That any person who has an in-
not paid within terest in an invention or discovery, whether as inventor, discoverer, or
six montbs from assignee, for which a patent was ordered to issue upen the payinent of
o auy pemon the final fee, but who has failed to make payment thereof within six
invéntion, &e. menths from the time at which it was passed and allowed, and notice
may ¢ :pvg}{hﬁr thereof was sent to the applicant or his agent, shall have a right to make
years from, an application for a patent for such invention or discovery the same as in
&, the case of an original application : Provided, That the second application
o oamages  be made within two years after the allowance of the original application,
nse. Bat no person shall be held responsible in damages for the manufscture

In cases of ap- or use of any article or thing for which a patent, as aforesaid, was
plications e ordered tp issue, ?rior to the issue thereof: And provided further, That
ﬁmm, prior, &e. When an application for a patent has been rejected or withdrawn, prior to
:ggl‘;ws:om:!' the passage of this act, the applicant shall have six months from the date
plicaton. T of such passage o renew his application, or to file a new one ; and if he
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omit to do either, his application shall be held to have been abandoned. ﬁonwg?fd‘&pgow
Upon the hearing of such renewed applications abandonment shall be gpqnaoned.
considered as & question of fact.

8Ec. 86, And be it further enacted, That every patent or any interest Patents, &o.
therein shall be assignable in law, by an instrument in writing; and the assiguable.
pateutee or his assigns or legal representatives may, in like manner, gxoiusive
grant and convey an exclusive right under his patent to" the whole or rights.
any specified part of the United States; and said assignment, grant, or &cf?‘oﬁi"‘:é‘;%w
conveyance shall be void as against any subsequent purchaser or mort- subsequent pur-
gagee for a valuable consideration, without notice, unless it is recorded in ohase&‘&o. na-
the patent office within three months from the date thereof. less,

Skc. 87. And be it further enacled, That every person who may have Persons pur-
purchased of the inventor, or with his knowledge and consent may have chasingofinven-
constructed any newly invented or discovered machine, or other patent- gppiicatien for
able article, prior to the application by the inventor or discoverer for a &atent, may use,
patent, or sold or used one so constructed, shall have the right to use, w?ﬁgth;u:geh:‘s?l
and vend to others to be used, the specific thing so made or purchased, withoutliability.
without liability therefor.

Skc. 88. And be it further enacted, That it shall be the duty of all Thewotg&&
patentees, and their assigns and legal representatives, and of all persons .} "or %0
making or vending any patented article for or under them, to give each patented
sufficient notice to the. public that the same is patented, either by fixing articlo;
thereon the word ¢ patented,” together with the day and year the patent Iabel
was granted ; or when, from the character of the article, this cannot be %0 20¢ 0
done, by fixing to it or te the package wherein one or more of them is articles.
inclosen{ a label containing the like notice ; and in any suit for infringe- 1fnotso =~
ment, by the party failing so to mark, no damages shall be recovered by gges unjess u
the plaintiff, except on proof that the defendant was duly notified of the proof of use aher
infringement, and continued, after such notice, to make, use, or vend the g{.‘g" actual no-
art;clesopatjzt;d.be Jurther enacted, That if hall Penalty fo

EC. 39. @ t if any person shall, in any  Penalty for
manner, mark upon anything made, used, or soldyby him for which he ﬁfm
has not obtained a patent, the name or any initation of the name of any any unpatented
person who has obtained a patent therefor, without the consent of such &vticl e fixing
patentee, or his assigns or legal representatives ; or shall iu any manner ¢no wosds  pore
mark upon or affix to any such patented article the word “ patent” or eut,”’ &c. ang
« patentee,” or the words  letters-patent,” or any word of like import, Bo¥ recovered;
with intent to-imitate or counterfeit the mark or device of the patentee,
without having the lcense or consont of such patentee or his assigus or
legal representatives ; or shall in any manner mark upon or affix to any
unpatented article the word “ patent,” or any word importing that the
same is patented, for the purpose of deceiving the public, he shall be lia-
ble for every such offense to a penalty of not less than one hundred
dollars, with costs; one moiety of said penalty to the person who shall one haifto go
sue for the same, and the other to the use of the United States, to be Sfmm
recovered by suit in any district court of the United States within whose the United
jurisdiction such offense may have been committed. States.

Sec. 40. And be it further enacted, That any citizen of the United Caveat;
States, who shall have made any new invention or discovery, and shall
desire further time to mature the same, may, on payment of the duty
required by law, file in the patent office a caveat setting forth the
design thereof, and of its ' distinguisbing characteristics, and praying pro-
tection of his right until he shall have matured his inventiou; and such where to be
caveat shall be filled in the confidential archives of the office and pre- floled. and bow
served in secrecy, and shall be operative for the term of one year from 1o"8 operative.
the filing thereof; and if application shall he made withiu the year by  Notice to
any other person for a patent with which such caveat would in any man- 5 %ﬁ“‘&fo o
ner interfere, the commissioner shall deposit the description, specifica- baser q

e & e qe A pateat with
tion, drawings, and model of such application in like manner in the confi- which caveat
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would interfers, Jontial archives of the office, and give notice thereof, by mail, to the

?&m@t person filing the caveat, who, if he would avail himself of bis caveat,
shall file his description, specifications, drawings, and model within three
wonths from the time of placing said notice in the post-ofiice in Washing-
ton, with the usual time required for transmitting it to the caveator added

Aljens, thereto, which time shall be indorsed on the notice. And an alien shall
have the privilege herein granted, if he sball bave resided in the United
States one year next preceding the filing of his caveat, and made oath of

his intention to become a citizen.
Noticeof re-  SEc. 41, And be ¢t further enacted, That whenever, on examination,
atent Slaim any claim for a patent is rejected for any reason whatever, the com-
given to appli-  Wissioner shall notify the applicant thereof, giving him briefly the
cant with rea-  reasons for snch rejection, together with such information and references
gous therefor, 45 may be useful in judging of the propriety of renewing his application
or of altering his specification ; and if, after receiving such notice, the
re. applicant shall persist in his claim for a patent, with or without altering

&o, bis specifications, the commissioner shall order a re-examination of the

case.
Interforences,  SEC. 42. And be ¢ further enacted, That whenever an application is
&o. made for a patent which, in the opinion of the commissioner, would
interfere with any pending application, or with any unexpired patent,
he shall give notice thereof to the applicants, or applicant and patentee,
as the ‘case may be, and shall direct the primury examiner to proceed

Patenttoissue to determine the question of priority of invention. And the cormis-

$o whom. siouer may issue a patent to the who shall be adjudged the prior
inventor, unless the adverse party appeal from the decision of the
primary examiner, or of the board of examiners-in-chief, as the case ma;
be, wigl;i’n such ume, not less than twenty days, as the commissioner slmﬁ
rescri

Affidavits and g Sec. 43, And be it further enacted, That the cominissioner may

depositions.  eqtahlish rules for taking affidavits and depositions required in cases
pending in the patent office, and such affidavits and depositions may
be taken before any officer authorized by law to take depositions to be
usei%.in the courts of the United States, or of the State where the officer
resides,

Subpenssto  Sec. 44. And be it further enacted, That the, clerk of any court of the

witnesses United States, for any district or Territery wherein testimony is io be
taken for use in any contested case pending in the patent office, shall,
upon the application of any party thereto, or his agent or attorney, issue
[a] subpeena for any witness residing or being within said distriet or Terri-
tory, commanding him to appear and testify before any officer in said
district or Territory authorized to take depositions and affidavits, at any

Penalty npon time and place in the subpeena stated; and if any witness, after being

Egmmfm duly servod with such subpeena, sball neglect or refuse to appear, or

direoted, after appearing shall refuse to testify, the judge of the court whose
clerk issned the subpeena, may, on proof of such neglect or refusal, en-
force obedience to the process, or punish the disobedience as in other like
cases,

Witness fees.  SEC. 45, And be it further enacted, That every witness duly suhpee.
naed and in attendance shall be allowed the same fees as are allowed te
witndsses attending the courts of the United States, but no witness shall

Witnest not  be required to attend at any place more than'forty-miles from the place

Sampelled (08 where the subpaena is served upon him, nor be deemed guilty of con-

y . N . .

miles, &, un~  tempt for disobeying such subpeena, unless his fees and travelling ex-

loss, &c.3 penses in going to, returning from, and one day’s attendance at the place-

of examination, are paid or tendered him at the time of the service of the

nor to disclose Subpeena ; ior for refusing to disclose any secret invention or discovery
his own sécret  made or owned by himself.

fnvention. Szc. 46. And be st further enacted, That every applicant for a patent
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or the reissue of a patent, any of the claims of which bave been twice Appeals from
rejected, and every party to an interference, may appeal from the decis- figr, > ©
jon of the primary examiner, or of the examiner in charge of interfer-

ence[8], in such case to the board of examiners-in-chief, having once paid

the fee for such appeal provided by law.

Sko. 47. And be dt further enacted, That if such party is dissatisfied A from exam-
with the decision of the examiners-in-chief, he may, on payment of the iners-in-chief;
duty required by law, appeal to the commissioner in person.

Sec. 48. And be i further enacted, That if such party, except a party from the com.
to an interference, is dissatisfied with the decision of the commissioner, Missioner.
he way appeal to the supreme court of the District of Columbis, sitting

in banc.

Sec. 49, And be it further enacted, That when an appeal is taken to Practicein
the supreme court of the District of Columbia, the appellant shall give mffu“‘;m!'
potice thereof to the commissioner, and file in the patent office, within gourt of the Dis-
such time as the commissioner shall appoint, his reasons of appeal, g:“fcom-
specifically set forth in writing.

Sec. 50. And be it further enacted, That it shall be the duty of said Duty of the
court, on petition, to hear and determine such appeal, and to revise the g"m upon such
decision appealed from in a summary way, on the evidence produced
before the commissioner, at such early and convenient time as the
court may appoint, nctifying the cemmissioner of the time and place of
hearing ; and the revision shall be confined to the points set forth in the
reasons of appeal. And after hearing the case, the court shall return Its decision
to the commissioner a certificate of its proceedings and decision, which not to rw‘“det
shall be entered of record in the patent office, and govern the further ?ﬁ&fyto?pﬁ
proceedings in the case. But no opinion or decision of the court in any ent in any court.
such case shall preclude any person interested from the right to contest
the validity of such patent in any court wherein the same may be called
in gnestion.

E0. 51. And be 3t further enacted, That on receiving notice of the Practicointhe

time and place of hearing such appeal, the commissioner shall notify all heating of ap-
parties who appear to be interested therein in such manner as the court court. 4
may prescribe. The party appealing shall lay before the court certified
copies of all the original papers and evidence in the case, and the com-
missioner sball farnish it with the grounds of his decision, fully set forth
in writing, touching all the points involved by the reasons of appeal.
And at the request of any party interested, or of the court, the com-
missioner and the examiners may be examined under oath, in explana-
tion of the principles of the machine or other thing for which a patent is
demanded.

Seo. 52. And be it further enacted, That whenever a patent on appli- If s patent on
cation is refused, for any reason whatever, either by the cominissioner Mﬁ‘;}im
or by the supreme court of the District of Columbia upon appeal from may bring bill
the commissioner, the applicant may have remedy by bill in equity ; and In equity, &e.
the court having cognizance thereof, on notice to adverse parties and
other due proceedings had, may adjudge that such applicant is entitled,
according to law, to receive a patent for his invention, as specified in his
claim, or for any part thereof, as the facts in the case may appear. And
such adjudication, if it be in favor of the right of the applicant, shall P“itt?ns'x fe-
authorize the commissioner to issue such patent, on the applicant Sling *** ™
in the patent office a copy of the adjudication, and otherwise complying Copy to be
with the requisitions of law. And in all cases where there is no opposing "4
party a copy of the bill shall be served cu the commissioner, and all the
expenses of the proceeding shall be paid by the applicant, whether the Expenses.
final decision is in his favor or not.

Sec. 58. And be it further enacted, That whenever any patent is inop-
erative or invalid, by reason of a defective or insufficient specification, Belssues.
or by reason of the patentce claiming as his own invention or discovery

issioner, if,
£ommissioner.,
&e. i
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more than he had a right to claim as new, if the error has arisen by
inadvertence, accident, or mistake, and without any frandulent or decep-
tive intention, the commissioner shall, on the surrender of snch patent
and the payment of the duty required by law, cause a new patent for
the same invention, and in accordance with the corrected specification,
to be issued to the pateutee, or, in the case of his death or astignment
of the whole or any undivided part of the original patent, to his execu-
tors, administiators, or assigns, for the unexpired part of the torm of
the original patent, the surrender of which shall take effect upon the
issue of the amended patent; and the commissioner may, in his discre-
tion, cause several patents to be issued for distinet and separate parts of
the thing patented, upon demand of the applicant, and upon payment of
the required fee for a reissue for each of such reissued letters-patent.
And the specifications and claim in every such case shall be subject to
revigion and restriction in the same manner as original applications are.
And the patent so reissued, together with the corrected specification,
shall have the effect and operation in law, on the trial of all actions for
causes thereafter arising, as though the same had been originally filed
in such corrected form; but no new matter shall be intreduced into the
specification, nor in case of a machine patent shall the model or draw-
ings be amended, except each by the other; but when there is neither
medel nor drawing, amendments may be made upon proof satisfactory
to the commissioner that such new matter or amendment was & part of
the original invention, and was omitted from the specification by inad-
vertence, accident, or mistake, as aforesaid.

Skc. 54. And be it further enacted, That whbenever, througb inadver-
tence, accident, or mistake, and without any fraudulent or deceptive in-
tention, a patentee has claimed more than that of which he was the origi-
val or first inventor or discoverer, his patent shall be valid for all that
part which is truly and justly his own, provided the same is a material or
substantial part of the thing patented ; and any such patentee, his lieirs
or assigns, whether of the whole or any sectional interest therein, may,
on payment of the duty required by law, make disclaimer of such parts of
the thing patented as he shall not choose to claim or to hold by virtue of
the patent or assignment, stating therein the extent of his interest in such
pateut ; said.disclaimer shall be in writing, attested by one or more wit-
nesses, and recorded in the patent office, and it shall thereafter be con-
sidered as part of the original specification to the extent of the interest
possessed by the claimant and by those claiming under him after the rec-
ord thereof. But no such disclaimer shall affect any action pending at
the time of its being filed, except so far as may relate to the question of
unreasonable neglect or delay in filing it.

Sec. 55. And be it further enacted, That all actions, suits, controver-
sies, and cases arising nnder the patent laws of the United States shall be
originally cognizable, as well in equity as at law, by the circuit courts of
the United States, or any district court having the powers and jurisdiction
of a cireuit court, or by the supreme court of the District of Columnbia, or
of any Territory ; and the court shall have power, upou bill in equity
filed hy any party aggrieved, to grant injunctions according to the course
and principles of courts of equity, to prevent the violation of any right
secured hy patent, on such terms as the court may deem reasonable; and
lclg:n 8 decree being rendered in any such case for an infringement, the

smant [complainant] shall be entitied to recover, in addition to the prof-
its to be accounted for by the defendant, the damages the complainant has
sustained thereby, and the court shall assess the same or cause the same to
be assessed under its direction, and the court shall have the same powers
to increase the same in its discretion that are given by this act to increase
the damages'found by verdiets in actions upou the case; but all actions shall
be brought during the term for which the letters-patent shall be granted
or extended, or within six years after the expiration thereof.
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Sec. 56. And be it further enacted, That a writ of error or appeal to _Writs of ervor
the Supreme Court of the Unitéd States shall lie from all judgments and & 5ppeal to the
decrees of any circuit court, or of any district court exercising the juris- of the United
dietion of a circuit court, or of the supreme court of the Distriet of Colum- States-
bia or of any Territory, in any action, suit, controversy, or case, at law
or in equity, touching patent rights, in the same manner and under the
same circumstances as in other judgments and decrees of such circuit
courts, without re, to the sum or value in controversy.

SEc. 57. And be <t further enacted, That written or printed copies of Written, &o.
any records, books, papers, or drawings belonging to the patent office, oPies of P&
and of letters-patent under the signature of the commissioner or acting hand and seal of
commissioner, with the seal of office affixed, shall be competent evidence the commis-
in all cases wherein the originals could be evidence, and any person making m";“,’fd&'x
spplication therefor, and paying the fee required by law, shall have certi- when, &o.
fied copies thereof. And copies of the specifications and drawings of for- Wbo eutitled
eign letters-patent, certified in like manner, shall be prima facie evidence Fofexgnleg,
of the fact of the granting of such foreign letters-patent, and of the date ters-patent.
and contents thereof, .

Sec. 58. And be it further enacted, That whenever there shall be in-  Suitsinregard
terfering patents, any person interested in any one of such interfering pat- ;’&f‘:‘m
ents, or in the working of the invention claimed under either of such
patents, may have relief against the interfering patentee, and all parties
interested under him, by suit in equity against the owners of the interfer-
ing patent; and the court having cognizance thereof, as hereinbefore Either patent
provided, on notice to adverse parties, and other due proceedings had 2Y be declared
according to the course of equity, may adjudge and declare either of the = *
patents void in whole or in part, or inoperative, or invalid in any particu-
lar part of the Uuited States, according to the interest of the parties in the
potent or the invention patented. But no such judgment or adjudication Rights o:’“im-
shall affect the rights of any person except the parties to the suit and those g%f '&E,‘iﬁgg_
deriving title under them subsequent to the rendition of such judgment. ed.

Sec. 59. dnd be it further enacted, That damages for the infringement Damages for
of any patent may be recovered by action ou the case in any circuit court iufringement of
of the United States, or district court exercising the jurisdiction of a cir- Rverd,
cuit court, or in tho supreme court of the District of, Columbia, or of any
Territory, in the name of the party interested, either as patentee, assignee, Court way
or grantee. And whenever inany such action & verdict shall be rendered goter Judgment
for the plaintiff, the court may enter jndgment thereon for any sum above timestheamount
the amount found by the verdiét as the actual damages sustained, accord- of actual dam-
ing to the circumstances of the case, uot exceeding three times the amount 2e3und by
of such verdict, together with the costs.

Seo. 60. And be it further enacted, That whenever, throngh inadver- Patentees
tence, accident, or mistake, and without any wilﬂ]ful default or intent to g:‘m suits
defraud or mislead the public, a patentee shall have (in his specification) ments of sny
claimed to be the origiual and first inventor or discoverer of any material material, &e.
or substantial part of the thing patented, of which he was not the original g"‘ou‘?‘gm:}‘
and first inventor or discoverer as aforesaid, every such patentee, his ex- cifications are
ecutors, administrators, and assigns, whether of the whole or any sectional oo large.
interest in the patent, may maintain a suit at law or in equity, for the ip-
fringement of any part thercof, which was bona fide his own, provided it
shall be a material and substantial part of the thing patented, and be
definitely distinguishable from the parts so claimed, w'ilﬁlout right as afore-
said, notwithstanding the specifications may embrace more than that of
which the patentee was the original or first inventor or discoverer. But  Plaintiff not
in every such case in which a judgment or decree shall be rendered for [0 fesover costs
the plaintiff, no costs shall be recovered unless the proper disclaimer has e
been entered at the patent office before the commencement of the suit;
nor shall he be entitled to the benefits of this seetion if be shall have un-
reasonably neglected or delayed to enter said disclaimer.

.
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Inactions for  Sgo. 81. And be ¢¢ further enacted, That in any action for infringement

wﬁﬁﬁy the defondant may pl{ad the general issue, am{ having given notice in

&o:d'.he eral writing to the plaintiff or his attorney, thirty days before, may prove on

e, a0 m‘:‘e trial any one or more of the following special matters : —

potlee Y §vo  First. That for the purpose of deceiving the public the description and

& specification filed hy the patentee in the patent office was made to contain
less than the whole truth relative to his invention or discovery, or more
than is necessary to ggduce the desired effect ; or,

Second. That he surreptitiously or unjustly obtained the patent for
that which was in fact invented by another, who was using reasonable dili-
genee in adapting and perfecting the same3; or,

Third. That it had been patented or described in some printed publica~
tion prior to his supposed invention or discovery thereof; or,

Fourth, That he was nof the original and first inventor or discoverer
of any material and substantial part of the thing patented; or,

Fif{h. That it had been in public use or on sale in this country, for
more than two years before his application for a patent, or bad been aban-
doued to the public.

In notices as  And in notices as to proof of previous invention, knowledge, or use of
to broof of pre- the thing patented, the defendant shall state the names of patentees and
Soo defondant to the dates of their patents, and wben granted, and the names and resi-
state what. deuces of the persons alleged to have invented, or to have had the prior

knowledge of the thing patonted, and where and by whom it had been

Costs. used ; and if any one or more of the special inatters alleged shall be found

for the defendant, judgment shall be rendered for him with costs. And
the like defenses may be pleaded in any suit in equity for relief against

Defencesin  an alleged infringement ; and proofs of the same may be given upon like
eqaity. notice in the answer of the defendant, and with the like effect.

Patentnotto  Sec, 62, And dest further enacted, That whenever it shall appear that
:‘&m“;‘g&?‘;x the patentee, at the time of making his application for the patent, believed
vious nse in for- himself to be the original and first inventor or discoverer of the thing
zlgnoonntry, if, patented, the same shall not be held to be void on account of the inven-

" tion or discovery, or any part thereof, having been known ot used in a

foreign country, before his invention or discovery thereof, if it had not
been patented or described in a printed publication.

Extensionof  SEO. 68. And be ¢ further enacted, That where the patentee of any in-
pajants m vention or discovery, the patent for which was granted prior to the

361, second day of March, eighteen hundred and sixty-one, shall desire an ex-

tension of his patent beyond the original term of its limitation, he shall
%plioation to make application therefor, in writing, to the commissioner, setting forth the
d w

‘;‘;:&‘ge reasons why such extension should be granted; and he shall also farnish

set

Aled, a written statement under oath of the ascertained value of the invention
or discovery, and of his receipts and expenditures on account thereof,
sufficiently in detail to exhibit a true and faithfal account of the loss and
profit in any manner accruing to him by reason of said invention or dis-
No extension covery., And said application shall be filed not more than six months
after expiration nor less than ninety &.ys before the expiration of the original term of
of original terd. ¢ patent, and no extension shall be granted after the expiration of said

onginal' term.

Commissioner ~ SEC, 64, And e it further enacted, That upon the veceipt of such ap-
m:gg‘;;;_“ plication, and the payment of the duty required hy law, the commissiouer
‘pers of the sp- Shall cause to be published in one newspaper in the city of Washington,
Pllcation forex- and in such other papers published in the section of the country most

ot interested adversely to the extension of the patent as he may deem proper,
for at least sixty days prior to the day set for hearing the case, & notice of
such application, and of the time and place when and where the sane
will be considered, that any person may appear and show cause why the
extension should not be granted.
8Ec. 65. And be it further enacted, That on the publication of such
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notice, the commissioner shall refer the case to the principal examiner feg.?#ﬂ‘::“-
having charge of the class of inventions to which it belongs, who shall yyysinet ex-
make to said commissioner a full report of the case, and particularly aminer in that
whether the invention or discovery was new and patentable when the Sl
original patent was granted.

EC. 66. And be 9t further enacted, That the commissioner shall, at the  Commissioner
time and place designated in the published notice, hear and decide ppon the o bear and de-
evidence produced, both for aud against the extension ; and if it shall appear of
to his satisfaction that the patentee, without neglect or fault on his part,
has failed to obtain from the use and sale of his invention or discovery a
reasonable remuneration for the time, ingenuity, and expense bestowed
upon it, and the introduction of it into use, and that it is just and proper,
having dve regard to the public interest, that the term of the patent Patent tobs
should be extended, the said commissioner shall make a certificate there- :g‘d:a“wf.“&ﬁ:;
on, renewing and extending the said patent for the term of seven years years, if, &o.
from the expiration of the first term, which certificate shall be recorded
in the patent office, and thereupon the said patent sball have the same Effect ofre-
effect in law as though it hm})ol';'een originally granted for twenty-one 2¢7al:

years.
oszc. 67. .And e t further enacted, That the beneﬁ;f ofh the extension ml:ei:xnei:: :i o
a patent shall extend to the assignees and granteés e right to nse .
the thing patented to the extent of their interest therein. to sesignees, &o
Sec. 68. And Be it further enacted, That the following shall be the BRates for pat-
rates for patent fees: — ent foes,

On filing each original application for a patent, fifteen dollars. Applicatior.
On issuing each original patent, twenty dollars. Patent.
gn filing each eaveat, ten dollars, aollars. mﬁ

n every application for the reissue of a patent, thirty 2
On filing eac% disclaimer, ten dollars. pase Disclaimer.
On every application for the extension of a patent, fifty dollars. Extension.
On the grantit;g of every extension of a patent, fifty dollars.
On an gppeal for the first time from the primary examiners to the ex~- Appesls.

aminers-in-chief, ten dollars.

On every appeal from the éxaminers-in-chief to the commissioner,
twenty dollars.

Er:sl.. certified copies of patents and other papers, ten cents per hundred Coples.
wo .

For recording every assignment, agreement, power of attorney, or other  Recording.
paper, of three hundred words or under, one dolﬁr; of over three hundred
and under one theusand words, two dollars ; of over one thousand words,
three dollars. Coples of

gor czsies A(::;l tzawings, the reasona!:ll‘e cost of making them. . d"; te::‘m o

EC. 69. it further enacted, That patent fees may be paid to Ps .
the commissioner, or to the treasurer or any of the assistant treasurers > Peidto whom:
of the United States, or to any of the designated depositaries, national
banks, or receivers of public money, designated by the Secretary of the o ...
‘Treasury for that purpose, who shall give the depositor a receipt or certife = e; .
icate of deposit therefor. And all money received at the:patent office, ceived tobe paid
for any purpose, or from any source whatever, shall be paid into the gver without de.
treasnry as received, without any deduction whatever ; and all disburse- “ 00
ments for said office shall be made by the disbursing clerk of the Interior ments.
De anmeont.And " o Mopey jaid
£C. 70. it further enacted, That the treasurer of the United , Money

States is authorized to pa{ back any sum or sums of money to any per- mfi“h o be
son who shall have paid the same into the treasnry, or to any receiver or
dteﬁpositary, to the credit of the treasurer, as for fees accruing at the patent
office through mistake, certificate thereof being made to said treasurer
by the commissioner of patents.

Sec. 71. And be it er enacted, That any person who, by his own

vor. xvi, Pus,—14
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Patents for  jmdustry, genius, efforts, and expense, has invented or produced any new
:,‘:,‘{;,,“,‘ff;,‘% and :lr?gmg:ln design for a manxu%:ncture, bust, statue, alto-relievo, o{ bas-
signs.patterns, relief ; any new and original design for the printing of wool[1]en, silk, cot-

&0 ton, or other fabrics ; any new and original impression, ornament, pattern,
print, or picture, to be printed, painted, cast, or otherwise placed on or
ornew, useful, worked into any article of manufacture ; or any new, useful, and original
&fl Msf&t‘ shape or configuration of any article of manufacture, the same not havin,

Pos been known or used by others before his invention or production thereog
or patented or described in any printed publication, may, upon pay-
ment of the duty required hy law, and other due proceedings had the same

a8 in cases of inventions or discoveries, obtain a patent therefor.

Models of de-  Sme. 72. And be it further enacted, That the commissioner may dis-
;‘f’(}ﬁ;‘;ﬂd’“”y pense with models of designs when the design can be sufficiently rep-
with, resented by drawings or piiotographes.

Patents for Sec. 78. And be it further enacted, That patents for designs may be
Jesigus granted ted for the term of three years and six months, or for seven years, or

" for fourteen years, as the applicant may, in his application, elect.

Patentess of  Skc. 74. And be it further enacted, That patentees of designs issued prior
ggf{ﬁ‘hm';f& to March two, eighteen hundred and sixty-one, shall be entitled to exten-
1861, entitled to Sion of their respective patents for the term of seven years, in the same
extension of pat- manner and under the same restrictions as are provided for the extension

of patents for inventions or discoveries, issued prior to the second day of
March, eighteen hundred and sixty-one.
Batssof fies  Spo, 75. And be it further enacted, That the following shall be the
C8s%S-  rates of fees in design cases:—
For three years and six months, ten dollars.
For seven years, fifteen dollars.
For fourteen years, thirty dollars.
For all other cases in which fees are required, the same rates as in cases
of inventions or discoveries.
u Sameregula-  Smc. 76. And e it further enacted, That all the regulations and pro-
l";'t'o&"‘w':;l" visions which apply to the obtaining or protection of patents for inventions
B des gus as to or discoveries, not inconsistent with the provisions of this act, shall apply
other patents.  ¢o gatents for desiﬁxs. .

Trade-marks, £C. 77. And be st further enacted, That any person or firm domiciled
;rl;om::i%nm?orw in the United States, and any corporatiou created by the authority of
sndhow. ~ the United States, or of any State or Territory thereof, and any person,

firm, or corporation resident of or located in any foreign country which
by treaty or convention affords similar privileges to citizens of the United
States, and who are entitled to the exclusive nse of any lawful trade-mark
or who intend to adopt and use any trade-mark for exclusive use within
the United States, may ohtain protection for such lawful trade-mark by
complying with the following requirements, to wit: —

Record inpat-  First, By causing to be recorded in the patent offics the names of
the parties and their residences and place of business, who desire the pro-
&o.3 tection of the trade-mark.

merohandise  Second. The class of merchandise and the particular description of goods
to which trade- oo ised in such class, by which the trade-mark has been or is intended
mark isto apply; to be appropriated.

descr[llptlon of Third. A description of the trade-mark itself, with fac-similes thereof,
w&;&fm and the mode in which it has been or is intended to be applied and used,
hﬁ:d to be ap- beel:‘ourga.. The length of time, if any, during which the trade-mark has
plied; ug
;‘:” of voft  Fifth. The payment of & fee of twenty-five dollars, in the same manner
fec, or and for the same purpose as the fee required for patents.

Sixth. The compliance with such regulations as may he prescribed by
the commissiouer of patents.

Declaration Seventh. The filing of a declaration, under the oath of the person, or
uoder oath that  of 5ome member of the firm or officer of the corporation, to the effect that
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the party claiming protection for the trade-mark has a right to the nse of ge parties ha::
the same, and that no other person, firm, or corporation has the right to 109 Sole right
such unse, either in the identical form or having such near resemblance mark, &o.
thereto as might be calculated to deceive, and that the description and fac-

similes presented for record are true copies of the trade-mark songht to

be protected.

SEc. 78. And be it further enacted, That such trade-mark shall remain = Trade-mark,
in foree for thirty years from the date of such registration, except in cases {’::n]‘i’;*ﬁ?g?'
where such trade-mark is claimed for and applied to articles not manu- !
factured in this country and iu which it receives protection under the laws
of any foreign country for a shorter period, iu which case it sha)l cease to
have any force in this country by virtue of this act at the same time that itseffect.
it becomes of no effect elsewhere, and during tbe period that it remains in
force 1t shall entitle the person, firm, or corporation registering the same
to the .exclusive use thereof so far as regards the description of goods to
which it is appropriated in the statement filed under oath as aforesaid, and
no other person shdll lawfully use the same trade-mark, or substantially
the same, or so uearly resembling it as to be calculated to deceive, upon
substantially the same description of goods : Provided, That six months Application for
prior to the expiratiop of said term of thirty years, application may be renewsl, when
made for a yenewal of such registration, under regulations to be preseribed 1% ,be made,
by the commissioner of patents,and the fee for such renewal shall be the
same as for the original registration ; certificate of such renewal shall be Certificate and
issued in the same manner as for the original registration, and sucb trade- term of repewal.
mark shall remain in force for a further term of thirty years: And pro- Nothing here-
vided further, That nothing in this section shall be construed hy any court i‘,‘g‘hf; affect the
as abridging or in any manner affecting unfavorably the claim of any per- mark after expi-
son, firm, corporation, or company to any trade-mark after the expira- ration of term of
tion of the term for which such trade-mark was registered. registration.

8Eec. 79. And be st further enacted, That any person or corporation Who  Damages for
shall reproduce, counterfeit, copy, or imitate any such recorded trade- founterieiting,
mark, and affix the same to goods of substantially the samo deseriptive mehm

roperties and qualities as those referred to in the registration, shall be to like goods.
iable to au action in the case for damages for such wrongful use of said
trade-mark, at the suit of the owner thereof, in any court of competent
jurisdiction in the United States, and the party aggrieved shall also have Injunetion.
his remedy according to the course of equity to enjoin the wrongful use of
bis trade-mark and to recover compengation therefor in any court having
jurisdiction over the person guilty of such wrongful use. The commis- Certain so-
sioner of patents shall not receive and record any proposed trade-mark :’:ﬂ,ﬂ?{:ﬂ‘t’; be
which is not and cannot become a lawful trade-mark, or which is merely received and
the name of a person, firm, or corporation ouly, unaccompanied by a mark recorded.
sufficient to distinguish it from the same name when used By other per-
sons, or which is identical with a trade-mark appropriate to the same class
of merchandise and belouging to a different owner, and already registered
or received for registration, or which so nearly resembles such last-men-
tioned trade-mark as to be likely to deceive the public ¢ Provided, That Froviso,
this section shall not prevent the registry of any lawful trade-mark right-
fullsy used at the time of the passage of this act.

EC. 80, And be st further enacted, That the time of the receipt of any Time of re-
trade-mark at the patent office for registration shall be noted and re- SCIBf of trade-
corded, and copies of the trade-mark and of the date of the receipt office to be re-
thereof, and of the statement filed therewith, under the seal of the corded.

patent office, certified hy the commissioner, shall be evidenee in any “&"ng :;",‘}:'
suit in which such trade-mark shall be brought in controversy. evidence.

8Eec. 81. And be it further enacted, That the commissioner of patents Riles, forms,
is authorized to make rules, regulations, and prescribe forms for the &. for transfers
transfer of the right to the use of such trade-marks, conforming as nearly QM“
as practicable to the requirements of law respecting the transfer and
transmission of copyrights.
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Damages for  Sgo, 82. And be ¢ further enacted, That any person who shall procure
Bandulently . (he the registry of any trade-mark, or of himseif as the owner thereof, or
of & an entry respegting a trade-mark in the patent office under this act, by
mark. ing any false or fraudulent representations or declarations, verbally
or in writing, or by any frandulent means, shall be liable to pay damages
in consequence of any such registry or eutry to the person injured there-
by, to be recovered in an action on the case before any court of competent

jurisdiction within. the United States.

B o 8Er0. 88. dnd be it further enacted, That nothing in this acy suall pre-
o b oquity asso Vent, lessen, impeach, or avoid any remedy at law or in ‘equity, which
mn&l weof any party aggrieved by any wrongful use of any frade-mark might have
trade-mark 1t had if this act had not been passe :

Trdomachy  880. 84. And be it further enacted, That no nction shall be maintained
ueed, &e. in un- under the provisions of this act by any person claiming the exclusive
lowful busine, right to any trade-mark which is used or claimed in any unlawful busi-
knﬂig’btained. ness, or apon amy article which is injurious in itself, or upon any trade-
not, mark which has been fraudulently obtained, or which has been formed

and used with the design of deceiving the public in the purchase or use
of any article of merchandise. .

Cop; to  Seo. 85, And be it further enacted, That all records and other things.
33m1°§.. ’:"l“’“ relating to copyrights and required by law to be preserved, shall be under
where kept.  the control of the librarian of Congress, and kept and preserved in the

library of Congress; and tbe librarian of Congress shall have the
immediate care and supervision thereof, and, under the supervision of
o the joint committee of Congress on the library, shall perform all acts

" Seal for office 8N duties required by law touching copyrights. The librarian shall
of libravian of  cause a seal to be provided for said office, with such device as the joint
Congrese. committee on the library may approve, with which all records or papers

issued from said office, and to be used in evidence, shall be authenticated.

Additional  He shall also give an additional bond, with sureties, to the Treasurer of

the United States, in the sum of five thonsand dollars, with the con-

dition that he will render to the -proper officers of the treasury a true

account of all moneys received by virtue of his office. He shall also

Annual report Toake an annual report to Co of the number and description of

. of copyrights. . eopyright putl;'lieal:ions for -}vmesmhave been madel during the

Salary of li- . And the librarian of s shall receivo a yearly compensa-

Dbrarian, {i:;rof four thousand dollars, to commence when tlu?; act shall take

Su Seo. 86. And e it further enacted, That any ecitizen of the United

mm States, or resident therein, who shall ‘be" the author, inventor, designer,

or proprietor of any book, map, ehart, dramatic or musical composition,

engraving, cut, print, or photograph or negative thereof, ‘or of a paint-

ing, drawing, chromo, statue, statuary, and of models or designs intended

to be perfected as sl:“{lr,ks of the ﬂ:;e arts, a;zdﬂl:is executors, :fql:husim

tors, or assi all, u complying wi e provisions is act,

have the %e liberty o‘t)'o:ﬁntinpg,mrepﬁnﬁng, ps{)olishing, completing,

copying, executing, finishing, and vending the same; and in the case

of a dramatic composition, of publicly performing or representing it, or

cauging it to be performed or represented l:iot.hers; and authors may

copyigin "o, 7. And bo 4t uriher enactas T capyrighe shal be granted

ec. 87. it further en at rights te

m?d ;E,hwm for the term of twenty-eight years from them of recording tﬁ:a?iﬂe
thereof, in the manner hereinafter directed.

whenandhow  Sec. 88, And be it further enacted, That the author, inventor,.or

gontinued o Jesigner, if he be still living and a citizen of the United States or resident

therein, or his widow or children, if be be dead, shal] have the same

exclusive right continued for the furtber term of fourteen years, upon

recording the title of the work or description of the article so secured a

second time, and complying with all other regulations in regard to

HeinOnline -- 16 Stat. 212 1848-1871



FORTY-FIRST CONGRESS. Sess.II Cum, 280. 1870, " 218

original copyrights, within six months before the expiration of the first

term. And such person shall, within two months from the date of said _Copyofrecord
renewal, cause & copy of the record thereof to be published in one or ':im,f‘t‘wl;‘h“
more newspapers, printed in the United States, for the space of four months of the
weeks. renewal.

Skc. 89. And be it further enacted, That copyrights shall be assignable Assigoments
in law, by any instrument of writing, aud such assignment shall be re- of copyrights;
corded in the office of the librarian of Congress within sixty days after tobe void as
its execution, in default of which it shall be void as sgainst any sub. againsi, r%:&if
sequent purchaser or mortgagee for a valuable consideration, without iehis, &o.
notice.

Sec. 90. And be it further enacted, That no person shall be entitled to _ No person en-
a copyright unless he shall, before publication, deposit in the mail a }.‘,“,';‘Zn‘glgg’ig;o,
printed copy of the title of the book or other article, or a description of %Printed copy
the painting, drawing, chromo, statue, statuary, or medel or design for of title, &o
a work of the fiue arts, for which he desires a copyright, addressed to
the libravian of Congress, and, within ten days from the publication
thereof, deposit in the mail two copies of such copyright book or other Copiesofcopy-
article, or in cass of a painting, drawing, statue, statuary, model or right book, &o.
design for a work of the fine arts, a photograph of the same, to be
addressed to said librarian of Congress, as hereinafter to be provided.

Sec. 91, And be it further enacted, That the librarian of Congress Record 1&1:
shall record tho name of such copyright book, or other article, forthwith lirarian of
in & book to be kept for that purpose, in the words following: “ Library &*
of Congress, to wit. Be it remembered that on the y
anno Domini , A. B., of , hath’ deposited in this

office the title of a book, (map, chart, or otherwise, as the case may be,

or description of the artiele,) the title or description of which is in the

following words, to wit; (bere insert the title or deseription,) the right

whereof he claims as author, originator, (or proprietor, as the case may

be,) in conformig with the laws of the United States respecting copy :
rights. C. D,, Librarian of Cougress” And he shall give a copy of hiscgggl uyder
the title or description, under the seal of the librarian of Congress, t0 pyigrop, o pro-
said proprietor whenever he shall require it.

SEc. 92. And be st further enacted, That for recording the title or de-  Fees for re-
seription of any copyright book or other article, the librarian of Con- %°vdio8 title;
gress shall receive, from the person claiming the same, fifty cents; and
for every copy under seal actually given to such person or his assigns, 4 for copy ua-
fifty cents ; and for recording- any instrument of writing for the assign- “%; recording
ment of a copyright, fifteen cents for every one hundred words ; and for assignnent.
every copy thereof, ten cents for every one hundred words, which
rsnoneys, so received, shall be paid into the treasury of the United

tates.

Sec. 98, And be it further enacted, That the proprietor of every copy- _Two copies of

right hook or otber aJrz:’la shell mail to the Rbrarian of Cong'essp{:t best edition tobe
ashington, within ten days after its publicatlon, two complete printed of Congress, and
copies thereof, of the best edition issued, or description or photograph of & copy of each
such article as hereinbefore required, and a copy of every subsequent jpocequent
edition wherein any substantial changes shall be made.

Seo. 94. And be it further ena That in default of such deposit in _ Penalty in de-
the post-office, said proprietor shall be liable to a penalty of twenty-five iﬁth:fw :o”l‘l“;‘t’.
dollars, to be collected by the. librarian of Congress, in the name of the ed.
United States, in an action of debt, in any district court of the United
?mss within the jurisdiction of which the delinquent may reside or be
 found. .

Sec. 95. And be it further enacted, That any sueh copyright book or iahte to
other article may be ég‘nt to the librarian of :(yJongress Ey mail, free of 50%‘?0” post-
postage, provided the words “ Copyright matter ” are plainly written or *&*
printed on the outside of the package centaining the same.
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Postmasterto  Sgo. 96. And be §t further enacted, That the postmaster to whom
g‘;{,‘ ”“2’:,? such copyright book, title, or other article is delivered, shall, if requested,
fo! without give a receipt therefor ; and when so delivered he shall mail it to its des- -
oost. tination, without cost to the proprietor.

Actions for in-  Sr0. 97. And be it further enacted, That no person shall maintaiu an
fringements of ' getion for the infringement of his copyright unless he shall give notice
g,ep.{ﬂ ntained  thereof by inserting in the several copies of every edition gblisbed, on
unless, &o. the title page or the page immediately following, if it be a beok; or if a

1nap, chart, musical composition, print, cut, engraving, photograph, paint-
ing, drawing, chromo, statue, statuary, or model or design intended to he
perfected and completed as a werk of the fine arts, by inseribing upou some
portion of the face or front thereof, or on the face of the substance on
which the same shall be mounted, the following words, viz.: “ Entered

according 10 act of Congress, in the year , by A. B, in the office

of the librarian of Congress, at Washington,”

Penslty forin-  SEQ. 98. And be it further enacted, That if any person shall insert or
sertiog, o s impress such notiee, or words of the same purport, in or upon any book,
in book, Ee. not map, chart, musical composition, print, cut, engraving, or photograph,
oopyrighted;  er other articles herein named, for which he bas not ohtained a copy-

right, every person so offending shall forfeit and pay one hundred dol-

how distribut- lars; one moiety thereof to the person who shall sue for the same, and

od. the other to the use of the United States, to be recovered by action in
eny court of competent jurisdiction.

Damsges for ~ SEC. 99. And ge @ further enacted, That if any person, after the re-
iolatlond o cording of the title of any book as herein provided, shall within the term
bo‘;{,f limited, and without the consent of the proprietor of the copyright first

obtained in writing, signed in presence of two or more witnesses, print,
publish, or import, or, knowing the same to be so printed, published, or
imported, shall sell or expose to sale any copy of such book, such offender
shall forfeit every copy thereof to said proprietor, and shall also forfeit
and pay such damages as may be recovered in a eivil action by such pro-
prietor in any court of competent jurisdiction.

maps, oharts,  SEC. 100. And de it further enacted, That if any person, after the re-
prints, &a.3 cording of the title of any nap, chart, musical composition, print, caut,

engraving, or photograph, or chromo, or of tbe deseription of any paint-
ing, drawing, statue, statuary, or medel or design intended to be perfected
and executed as a work of the fine arts, as herein provided, shall, within
the term limited, and without the consent of the proprietor of the -copy-
right first obtained in writing, signed in presence of itwo or more wit-’
nesses, engrave, etch, work, copy, print, publish, or import, either in whole
or in part, or by varying the main design with intens to evade the law, or,
knowing the same to be so printed, published, or imported, shall sell or
expose to sale any copy of such map or other article, as aforesaid, he
shall forfeit to the said proprietor all the plates on which the same shall
be copied, and every sheet thereof, either copied or printed, and shall
farther forfeit one dollar for every sheet of the same found in his posses-
sion, either printing, printed, copied, published, imported, or exposed for
sale; and in case of a painting, statue, or statuary, he shall forfeit ten
dollars for every copy of the same in his possession, or which have by him
been sold or exposed for sale; one moiety thereof to the proprietor and
the other to the use of the United States, to be récovered hy action in
any court of competent jurisdiction.

dramatic com-  SEC. 101, And be it further enacted, That any person publicly por-
positions forming or representing any dramatic composition for which a copyright -

has been obtained, without the consent of the proprietor thereof, or s
heirs or assigns, shall be liable for damages therefor, to be recovered by
action in"any court of competeut jurisdiction ; said damages in all cases
10 be assessed at such sam, not less than one hundred dollars for the first,
and fifty dollars for every subsequent performance, as te the court shall

appear to be just.
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Skc. 102, And be st further enacted, That any person who shall print  Damages for
or publish any manuscript whatever, without the {aog:ent of the author or t':‘,:;p“"'
proprietor first obtained, (if such author or proprietor be a citizen of the manuscript
United States, or resident therein,) shall be lable to said author or pro- Yithot consent
prietor for all damages occasioned by such injury, to be recovered by !
action on the case in any court of eompetent jurisdiction.

Sec. 103. And be ot further enacted, Tbat nothing herein contained Prindn& sale,
shall be construed to prohibit the printing, publishing, importation, or :g:g‘m by
sale of any boosk, map, ehl:art, dramatic or musical m:zmposition, print, cut, am;nd:n c;r.’ noz-
engraving, or photograph, written, composed, or e by any person not residen
a c%tl;en of the Urﬁ%ers States nor resident therein. Y prohibited.

Sec. 104. And be it further enacted, That no action shall be main- Actioos under
tained in any case of forfeiture or penalty under the copyright laws, unless SOpyTight laws

the same is commeuced within-two years after the cause of action has ﬁm“’;"&‘zm

arisen.
Suc. 105. And be st further enacted, That in all actions arising under Defences to
the laws respecting copyrights the defendant may plead the general issue, such sctions.
aud give the special matter in evidence, .

Skc. 106, And be it further enacted, That all actions, suits, controver- _Cirenit and
sies, and cases arising under the copyright laws of the United States shall 3istrict cdurts of
be originally coguizable, as -well in cquity as at law, whether eivil or to have jurisdio-
penal in their nature, by the circuit courts of the United States, or any tion of copyright
district court having the jurisdiction of a cirenit court, or in the supreme
court of the District of Columbia, or any Territory. And the court shall Equity powers.
have power, upon bill in equity, filed by auy party aggrieved, to grant
injunctions to prevent the violation of any right secured by said laws, ac-
cording to the course and principles of courts of equity, on such terms as
the court may deem reasonable.

Sec. 107. And be st further enacted, That a writ of error or appeal to  Writs of erroe
the Supreme Court of the United States shall lie from all judgments and 54 2Ppesis.
decrees of any court, in any action, suit, controversy, or case touching
copyrights in the same manner and under the same circumstances as in
other judgments and decrees of such courts, without regard te the sum or
value in c:onu-oversz'u

Sec. 108. And be it further enacted, That in all recoveries under the Costs.
copyright laws, either for damages, forfeitures, or penalties, full costs shall
be alloweg9 thmn.h

Sec. 109, o er enacted, That all books, maps, charts, = Boo
and other publications of every. nature whatever, heretofore deposited f)”;"‘]‘:’:{"':‘:?
in. the Department of the Interior, according to the laws regulating Interior to be
_ copyrights, together with all the records of said department, and all records ;lnfgiwm
concerning the same which were removed by the Department of the In- g],.w, whe has
terior from the Department of State, shall be removed to and be under charge of copy-
the control of the librarian of Congress, who is herehy charged with Tights.
all the duties pertaining 1o copyrights regnired by law,

Sec. 110. And be it further. enacted, That the-clerk of each of the Clerks of dis-
district courts of the United States shall transmit forthwith to the li- fictcounato
brarian of Congress all books, maps, prints, photograp[h]s, musie, and of Congress all
other publications of every pature whatever, deposited in the said clerk’s books, &o. de-
office, and not leretofore seut to the Department of the Interior, at [ their offices,
‘Washington, together with all records of copyright in his possession, in- and all recordsof
cluding the titles so recorded, and the dates of record: Provided, That c°prights.
where there are duplicate copies of legal, scientifie, or mechanieal works, oop;e.’; how
one copy of each may be deposited in the library of the patent office, distributed.
for which a receipt shall be given by the commissioner of patents to the
librarian of Congress.

HeinOnline -- 16 Stat. 215 1848-1871



216 FORTY-FIRST CONGRESS. Sgss. II. Cm. 280. 1870.

REPEALING CLAUGSE AND SCHEDULE.

Bepealing SEo. 111, And be ¢¢ further enacted, That the acts and parts of acts

clause. get forth in the schedule of acts cited, hereto annexed, are hereby re-

pealed, without reviving any acts or parts of acts repealed by any of said

Saving of ex-_ acts, or by any clause or provisions thercin: Provided, however, That

lsting rights and ghe repeal hereby enacted shall not affect, impair, ur take away any right

3 existing under any of said laws; bnt all actions and canses of action,

both in law and in equity, which have arisen under any of said laws, may be

commenced and prosecuted, and if already cominenced may be prosecuted

to final judgment and execution, in the same manner as though this act

had not been passed, excepting that the remedial provisions of this act

shall be applicable to all suits and proceedings hereafter commenced:

fl:m"ns appli- And provided also, That all applications for patents pending at the time

gations for P~ of the passage of this act, in cases where the duty has been paid, shall

’ be proceeded with and acted on in the same manner as though filed after

offences, Do the passage thereof: And provided further, That all offences which are

alties, and deflned and punishable under any of said acts, and all penalties and for-

feitures created thereby, and incurred before this act takes effeci, may

be prosecuted, sued for, and recovered, and such offences punished ac-

cording to the provisious of said acts, which are continued in force for
such purpose.

Schedule of  Scheduls of Statutes cited and repealed as printed in the Statutes at Largs,
S ropeales imludiri; such Portions only of the Appropriation Bills referred to as are
applicabls to. the Patent 3_’13!«

Patents. PATENTS,

Act of July 4, 1836, chapter 857, volume 5, page 117.
March 8, 1837, chapter 45, volume 5, page 191.
March 8, 1889, chapter 88, volume 5, page 858,
August 29, 1842, chapter 263, volume b, page 543,
August 6, 1846, chapter 90, volume 9, page 59.
May 27, 1848, chapter 47, volume 9, page 281.
March 8, 1849, chapter 108, volume 9, page 895.
March 8, 1851, chapterr 82, volume 9, page 617,
Angust 80, 1852, chapter 107, volume 10, page 75.
August 81, 1852, chapter 108, volume 10, page 76,
March 8, 1858, chapter 97, volume 10, page 209.
April 22, 1854, chapter 52, volume 10, page 2786,
March 8, 1855, chapter 175, volume 10, page 643.
August 18, 1856, chapter 129, volume 11, page 81.
March 8, 1859, chapter 80, volume 11, page 410.
Febroary 18,1861, ehapter 87, volume 12, page 130,
March 2, 1861, chapter 88, volume 12, page 2486.
March 8, 1863, chapter 102, volume 12, page 796.
June 25, 1884, chapter 159, volume 13, page 194,
March 8, 1863, chapter 112, volume 18, page 583,
June 27, 1866, chapter 143, volume 14, page 786,
March 29, 1867, chanter 17, volume 15, page 10.
July 20, 1868, chapter 177, volume 135, page 119.
July 28, 1868, chapter 227, volume 15, page 168.
March 8, 1869, chapter 121, volume 15, page 293,

Copyrights. COPYRIGHTS.

Act of February 15, 1819, chapter 19, volume 8, page 481
February 3, 1881, chapter 16, volume 4, page 436,
June 30, 1834, chapter 157, volume 4, page 728.
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August 18, 1856, chapter 169, volume 11, page 188,
Febroary 5, 1859, chapter 22, volume 11, page 380,
February 18, 1861, chapter 87, volume 12, 180.
FMarch 8, 188’65,8 %l'}a‘::::p 128, 4301“:110 18, page 395
- February 18, 1867, ter 48, volume 14, page 395.
Arerovep, July 8, 1870

CHAP. COXXXYV, — An Act to amend “ An Act granting the Right of Way to Ditch _ July 9, 1870,
mwmwwmm,mpmm"” mc’,:L
Be st enacted by the Senate and Houss of Representatives of the United ' = P P&
States of America tn Congress assembled, That the act granting the Seotions tobe
gﬁ way to ditch and canal owners over the public lands, and for &M”m
purposes,-approved July twenty-six, eighteen bundred and sixty-
six, be, and the same is heyby, amended by adding thereto the following
additional sections, numby sed twelve, thirteeu, fourteen, fifteen, sixteen,
and seventeen, mrmeﬁvef /, which shall hereafter constitute and form a
part of the afos act,
Seo. 12. A4nd be it f‘{k'rﬂwr enacted, That claims, usually called Placer claims
“ 'ilaeen," including all forms of deposit, excepting veine of quartz, or fobesubiest e,
other rock in place, shall be subject to entry and patent uuder this act,
under like circomstances and conditions, and upon similar proceedings,
88 are provided for vein or lode elaims: Provided, That where the lands  If lands have
have been previously surveyed by the United States, the entry in its 'ggsmfda
exterior limits shall conform to the legal subdivisions of the public lands, form, &e.
no further survey or plat in such case being required, and the lands may Price of lands.
be paid for at the rate of two dollara and fifty cents per acre: Provided
Jurther, That legal subdivisions of forty acres may be subdivided ijuto Ten-acre
ten-acre tracts ; and that two or more persons, or associations of persons, “‘m ootry of
having contiguous claims of any size, although such claims may be less contignons
than ten acres each, may make joint entry thereof: And provided further, claims.
That no location of a placer claim, bereafter made, shall exceed one mf m
hundred and sixty acres for any one person or association of persons, one hundred and
which location shall conform to the United States surveys; and nothing "ﬁ aoree. |
in this section contained shall defeat or.impair any bona fide pre-emption and pre-emption
or bomestead claim upon agricultural lands, or authorize the sale of the :}fhh not affoct:
improvements of any bona fide settler to any purchaser.

EC. 18. And be it further enacted, That where said person or associn- Whatevidenos
tion, they and their grantors;shall have held and worked their said ‘g&m
claims for a period equal to the time prescribed by the statute of limita- a right to a pat-
tions for mining claims of the State or Territory where the same may be eat-
situated, evidence of such possession and working of the claims for such
period shall be sufficient to establish a right to a patent thereto under *
this act, in the absence of any adverse claim: Provided, however, That Existing liens
nothing in this act shall be deemed to impair any lien which may have 20t affectsd.
attachod in any way whbatever to any mining claim or property thereto
attached prior to the issuance of a patent.

Sec. 14.- Aad e it further enacted, That all.ex parte affidavits Ex parteats
required to be made under this act, or ‘the act of which it is amendatory, davits.
may be verified before any officer authorized to adminisfer oaths witbin
the land district where the claims may be situated.

8z0. 15. Aad be it enacted, That registers and receivers shall | _Feos of regls-
receive the same fees for services under thid act as are provided by law g, -
for like services under other acts of Congress; and that effect shall be  Regulations to
given te the foregoing act according to such regulations as may be pre- ATy act lntoef-
scribed by the commissioner of the general land office. )

Sko. 18. And be it further enacted, That so much of the act of March _ Partof act
third, eighteen hundred and ffty-three, entitled “An set to provide for 12,63’};;;%&
the survey of the public lands in California, the granting of pre-emption repeuled.

-

HeinOnline -- 16 Stat. 217 1848-1871



