HEINONLINE
Citation: 1863 155 1863

Content downloaded/printed from
HeinOnline (http://heinonline.org)
Tue Jan 4 21:35:39 2011

-- Your use of this HeinOnline PDF indicates your acceptance
of HeinOnline's Terms and Conditions of the license
agreement available at http://heinonline.org/HOL/License

-- The search text of this PDF is generated from
uncorrected OCR text.



FOURTEENTII SESSION, 165

quent as will be suflicient to pay such tax and cost of seizure and conection
sale, and shall and may sell the personal property at any time of texes
and plice upon giving a vorbal notice of one hour previour to
such sale, and shall and may sell the realty in the manuner pre-
scribed for Sherift’s sales under cxecution; and any person
indebied to another liable to pay such tax, shall be liable to
pay the same for such other porson, after service upon him by
the Road Master of n written notice, stating the nane ov names
of thio person or persons linble and owing said lux; and the
party paying is hiereby authovized to deduct the amonnt theveof
from such indebtedness.  The Road Master, after deducting the
tax for which property was sold, ind such fees and costs ny
would uccruo to the Sheritl' for like services, shall retirn tho
surplos to the owner of the property. A delivery of the pos-
gession of porsoual property alter sale by the Road Master to
any purchaser shall bo a suflicient title thereof; or, if reqguired
by the purchaser, the Road Master shall exceule n bill of rale.
Tho Road Master may also demand of each employer a state-
ment, under oath, touching his indebtedness to the luborers
employed by him who ave liable Lo pay the voad poll tax; and
if it shall appear, upon such statement being made, that such
employer is indebted to any person linble to pay the road poll
tax in an amount equal to said tax due hy hiw, the Iead Master
may demand payment of said taxes from such employer; and if
such employer refuses or negleets to pay the same, ov to make a
statement of his indebtedness under outh, the said Master, in
his own mume, may proceed to colleet the amonnt from him by
suit ; and in all suits under this Act, the Road Master chall be a
competeut witness,

Ske. 6. This Act shall take efiect immedintely, and all Acts
and parts of' Acts inconsistent thevewith so far as relates to the
County of Contra Costa, are hereby repealed,

Citar, CXXIX,—dn et concerning Trade Marks and Numes,
{Approved April 3, 1863.]

The People of the State of California, represented in Senate and
Assembly, do enuct as follows :

Srerion 1. When a person who has complied with the pro- connterteit.
visions of scction two of this Act uses uny })cculim' name, g trade
letters, mavks, device, figures, or other trade mavk or name, cut, '
stamped, cast, ov engraved upon, or in any munner attached to,
or connected with,any article, or with the covering or wrapping
thercof, munufactured or sold by him, to designale it as an
article of a peculinr kind, character, or quality, or ag an article
mannfiactured or sold by him, ov if sueh trade mark ov name be
80 connected with any bottle, box, cask, or other thing used for
holding such article, it shall be unlawlul for any other person,
without his consent, 10 use said trade mark or mume, or any
similar teade mark or name, for the purpose of representing
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STATUTES OF CALIFORNIA,

any article to have been manufactured or sold by the person
rightfully using such trade mark or name, or to be of tho samo
kind, character, or quality, as that manufactured or sold by the
person vightfully using such trado mark or name.

Sre. 2. Any porson wishing to secure tho exclusive nse of
any such trado mark ov name, under the provisions of this Act,
shall file his claim to tho snme and a copy or description of such
trado mark or name with the Seeretary of Stato.

Sre. 8. Tho Sccretary of State shall keep n rvecord of all
trade marks or names filed in his oflice, wit}l the date when
filed, and name of claimant, for public examination. A feo of
five dollavs shall ho paid to tho Secretary of State, at the timo of
filing each copy and descrviption of any trade mark or name, by
the party claiming tho use and benefit of the same. It iy heroby
made the duty of the Scerotary of State to pay all fees aceru-
ing under this seetion into the State Library Fand.

Sre. 4. Any person violating the provisions of the first see-
tion of this Act shall bo guilty of a misdemeanor, and on con-
viction theveof, shall be punished by a fine of not less than
twenty-five dollars, nov moro than five hundred dollars, or by
imprisonment in tho county jail for not less than five days, nor
more than thirty days, or by both such fine aud imprisonment:;
and he shall be further lable to any party aggrieved by such
violation for all damages actually incurred, to bo recoyvered as a
debt in any court of comypetont jurisdietion.

See. 5. It shall be unlawful for any persou to counterfeit au?'
trade mark or name, or to have or use a counterfeit trade mark
or uame. or sell any article bearing ov having in any way con-
pected with it, a counterfeil trade mark ov name which has been
filed nccording to section two of this Act, knowing it to be snch,
ov having good and suflicient roason to kuow it to be such.
Lvery alleration or imitation of auy trade mark or name which
has been filed according to section two of this Act, which shall
be made. applied, or used, or which shall cause any trade mark
or name, with such alteration or imitation, to resemblo any gon-
uine trado mark or name, so as to be ealeulated or likely to de-
ceive, shall be deemed to be a conutorfeit trade mark or name,
within the memning of this Aet, and cvery net of making, ap-
plying, ov otherwise using any such alteration or imitation as
aloresaid, dono by auy person, such person shall be deemed to be
guilly of comnterfeiting a trade mark or nume, or kuowingly
using a counferfeit trade mavk or name, within the meaning of
this Act.  Kvery person violating the provisions ot' this section
shall he gnilty of a misdemeanor, and oun conviction thercof,
shall he punished as provided in section four of this Act,

Sue. 6. livery person who shall have or use any cask, bot-
{lo, vessel, ease, cover, lubel, or other fhing, bearing or having
in any way conueectod with it the trade mark or name ol another
which has been filed, according to soction two of this Aet, for the
purpose of disposing of any article, with intont to deecive or de-
fraud, other than that which said eask, bottle, vessel, case, cover,
label. or other thing, originally contained or wus conneeted
with by the ownor of said trade mark or name, shall be guilty
of a wisdemonnor, and ou conviction thereof, shall be punished
ay provided in seclion four of this Aet.

HeinOnline -- 1863 156 1863



FOURTEENTII SESSION. 157

Sec. 7. Every person who shall aid, or abet, or eounsel in, or penattes.
procure the commission of any offence which is by this Act mado
o misdemeanor, shall be deented and held to be guilty of a mis-
demonnor, and shall be subject to the peualties provided in see-
tion fowr of this Act.

Sro. 8, This Act shall not be so construed as to permit any Construction
person to file, withont anthovity from the owner, any trade * A¢
mark or name ownod or previously used by another person,
nor iu any way to interfere with, hinder, prevent, or restrain,
the importation or sale, by any person, of genuine articles of
merchaudise, having or belonging thereto gonuiune trade marks
or names, manufactured or sold in other States or countries.

Seo. 9. Any person who has first adopted and used o trade Trde mark.
mark or name, whethor within or beyond the limity of this
State, shall be considerod its origiual owner, and the owuership osigi
may bo transforred in the same wmanner as personal property, vwier
and shall boe entitled to the same protoction by suits at law as
other personal property.

Sko. 10, Bvory person filing with tho Sceretary of State, a3 cium.
provided in scction two of this Act, his claim to any trade mark
or name, shall have attached to the copy and deseriptiou thercof
his afidavit, duly cortified to by any oflicer authorized by the smiawt to
laws of this State to take acknowledgemonts of conveyances, be attachel.
getting forth that hoe (or tho firm or corporation of which ho is
a member) is the exclusive owner or agent of the nccompanying
trade mark or namo,

Ske. 11, Any Court of competont jurisdietion may restrain, mjunction,
by injunction, any use of trade marks ov names in violation of
any section of this Act.

Sre. 12, No persou, otherwise competont as a witness, shall Esidence
be disqualified or excused from testifying as o wituess, cithep v4 Wb
before u Gueand Jury or o Petit Jury, or otherwise, concerning
any oftence mentioned in this Act, on the ground that his testi-
mony may criminate himself’; but such testimony shall be re-
duced to writing, aud no indictmont or prosecution shall after-
wards be brought against him for said offences concerning which
he has testified ns o witness,

Sre. 18, Auy witness ealled to givo testimony on behalf of same,
tho State, beforo any Grand Jury, or before any Court of Justice,
shall be required to give such testimony, which shall be reduced
to writing, and sueh witness shall not bo linble to suffer any
punishment or forfeiture for any offonce agninst the provisions
of this Act so disclosod.

Ske. Lh o An Act entitled an Act concorning trnde marks, Act repeated
passed May cightoenth, eighteon hundred and sixty-two, is
hereby repealed.

Seo. 15, This Act shall take offect and be in foreo from and
aftor the first day of May, onc thousand eight hundred and
pixty-three,
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