U.S. v. BHAGAT SINGH THIND, (1923)
Mr. Justice SUTHERLAND delivered the opinion of the Court.

1. Is a high-caste Hindu, of full Indian blood, born at Amritsar, Punjab, India, a
white person within the meaning of section 2169, Revised Statutes?

The appellee was granted a certificate of citizenship by the District Court of the United
States for the District of Oregon, over the objection of the Naturalization Examiner for
the United States. A bill in equity was then filed by the United States, seeking a
cancellation of the certificate on the ground that the appellee was not a white person and
therefore not lawfully entitled to naturalization.

Section 2169... provides that the provisions of the Naturalization Act 'shall apply to
aliens being free white persons and to aliens of African nativity and to persons of African
descent.'

If the applicant is a white person, within the meaning of this section, he is entitled to
naturalization; otherwise not. In Ozawa v. United States... we had occasion to consider
the application of these words to the case of a cultivated Japanese and were constrained
to hold that he was not within their meaning... Following a long line of decisions of the
lower Federal courts, we held that the words imported a racial and not an individual test
and were meant to indicate only persons of what is popularly known as the Caucasian
race...

They imply, as we have said, a racial test; but the term 'race' is one which, for the
practical purposes of the statute, must be applied to a group of living persons now
possessing in common the requisite characteristics, not to groups of persons who are
supposed to be or really are descended from some remote, common ancestor, but who,
whether they both resemble him to a greater or less extent, have, at any rate, ceased
altogether to resemble one another.... The question for determination is not, therefore,
whether by the speculative processes of ethnological reasoning we may present a
probability to the scientific mind that they have the same origin, but whether we can
satisfy the common understanding that they are now the same or sufficiently the same to
justify the interpreters of a statute-written in the words of common speech, for common
understanding, by unscientific men-in classifying them together in the statutory category
as white persons.



The eligibility of this applicant for citizenship is based on the sole fact that he is of high-
caste Hindu stock, born in Punjab, one of the extreme northwestern districts of India, and
classified by certain scientific authorities as of the Caucasian or Aryan race.

The term 'Aryan' has to do with linguistic, and not at all with physical, characteristics,
and it would seem reasonably clear that mere resemblance in language, indicating a
common linguistic root buried in remotely ancient soil, is altogether inadequate to prove
common racial origin.

We are unable to agree with the District Court, or with other lower federal courts, in the
conclusion that a native Hindu is eligible for naturalization under section 2169. The
words of familiar speech, which were used by the original framers of the law, were
intended to include only the type of man whom they knew as white. The immigration of
that day was almost exclusively from the British Isles and Northwestern Europe, whence
they and their forebears had come. When they extended the privilege of American
citizenship to 'any alien being a free white person' it was these immigrants-bone of their
bone and flesh of their flesh-and their kind whom they must have had affirmatively in
mind. The succeeding years brought immigrants from Eastern, Southern and Middle
Europe, among them the Slavs and the dark-eyed, swarthy people of Alpine and
Mediterranean stock, and these were received as unquestionably akin to those already
here and readily amalgamated with them. It was the descendants of these, and other
immigrants of like origin, who constituted the white population of the country when
section 2169, re-enacting the naturalization test of 1790, was adopted, and, there is no
reason to doubt, with like intent and meaning.

What we now hold is that the words 'free white persons' are words of common speech, to
be interpreted in accordance with the understanding of the common man, synonymous
with the word 'Caucasian' only as that word is popularly understood. As so understood
and used, whatever may be the speculations of the ethnologist, it does not include the
body of people to whom the appellee belongs. It is a matter of familiar observation and
knowledge that the physical group characteristics of the Hindus render them readily
distinguishable from the various groups of persons in this country commonly recognized
as white. The children of English, French, German, Italian, Scandinavian, and other
European parentage, quickly merge into the mass of our population and lose the
distincitive hallmarks of their European origin. On the other hand, it cannot be doubted
that the children born in this country of Hindu parents would retain indefinitely the clear
evidence of their ancestry. It is very far from our thought to suggest the slightest question
of racial superiority or inferiority. What we suggest is merely racial difference, and it is
of such character and extent that the great body of our people instinctively recognize it
and reject the thought of assimilation....



